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CRYSTAL SPRINGS
DECLARATION OF PLAT BUILDING RESTRICTIONS

LANDQUEST-CRYSTAL, INC. 2 Michigan corporation of P.O. Box 8308, Grand Rapids,
Michigan 49518 (the “Developer™) desires to impose certain building and use restrictions and related
terms and provisions upon the following described lots owned by the Developer and located in Gaines
Township, Kent Couaty, Michigan (the “Lots™):

Lots 285 to 309, both inclusive, of Crystal Springs, being parts of
Section 8, Town 5 North, Range 11 West, Gaines Township, Kent
County, Michigan according to the recorded plat thereof.

NOW THEREFORE, it is hereby declared that the Lofs will be subject to the following
conditions, reserv{ations, restrictions, covenants, terms and provisions (collectively the “Restrictions™):

1. BUILDING RESTRICTIONS

1.1 Minimum Square Footage. All residences constructed on a Lot must conform to the
following size requirements: i

A.  Plat Minimums. No one story residence will be constructed on any Lot with a
fully-enclosed first floor area of less than one thousand nine hundred (1,900) square fést. No
one and one-half story, two story, bi-level or tri-level residence will be constructed on any Lot
with a fully~enclosed floor area of less than two thousand forty (2,040) square feet, including a
fully enclosed first floor area of one thousand (1,000) square feet.

B. Special Lot Minimums. No one and one-half, two story, bi-level or tri-level
residence will be constructed on Lots 290 and 296 inclusive, inclusive with a fully-enclosed
floor area of less than two thousand three hundred fifty (2,350) square feet, including a fuily-
enclosed first floor area of not less than one thousand one hundred seventy-five (1,175) square
feet. No one and one-half story, two-story, bi-level, or tri-level residence will be constructed
on Lots 285-289 inclusive, with a fully-enclosed floor area of less than two thousand seven
hundred (2,700) square feet, including a fully-enclosed first floor area of one thousand three
hundred fifty (1,350) square feet.

C. General. All square footage determinations will exclude basements (including
walk-out basements), garages and open porches. The Developer may specify the number of
levels that residences on specific Lots will be permitted to have to preserve the view from other
Lots or to maintain a harmonious pattern of development in the construction of residences on
the Lots. The height of any building will be not more than two and one-half full stories above
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street level. If any portion of a level or floor within a residence is below grade, all of that leve]
or floor will be considered a basement level.

1.2 Building Materjals. Building fronts shall have exterior finishes of brick and/or cedar
and/or Exterior Insulation and Finish System (EIFS) also known generically as synthetic stucco;
common trade names or brands being Dryvit, Sto and Surewall among others, Soffits (overhangs) may
have exterior finishes of aluminum as approved by the Developer.

Should an owner or builder use maintenance free materials (brick or EIFS) over a
substantial portion of the front side of the building, the Developer, in its sole discretion, may waive in
writing the requirement for cedar and allow alternative siding materials (i.e. aluminum or vinyl) to be
used in conjunction with the brick on the front side of the building.

13 Approval of Plans. The Developer in designing Crystal Springs, including the location
and contour of the public streets, has taken into consideration the following criteria:

A. Crystal Springs is designed for residential living on large residential s les in a
suburban atmosphere.

B. The construction site on each of the Lots should be located so as to preserve the
existing contours where pracucable F

C. The m:hitectu:e of the residence locat 'bn any Lot should be compatible with
the criteria as established hereby and also should be compatible and harmonious to the external
design and general guality of other dwellings constructed and to be constructed within Crystal
Springs. i

Consequently, the Developer reserves the power to control[ the buildings, structures, and other
improvements placed on each Lot, as well as to make such txcepnons to these Restrictions as the
Developer will deem nocessary and proper. No building, wall, .swimming pool or other structure will
be placed upon 2 Lot unless and until the plans and specifications therefor showing the nature, kind,

shape, height, color, materials and location of the xmprovcmmts (including floor plan and exterior
colors} and the plot plan including elevations have the prior written approval of the Developer and no
changes or deviations in or from such plans and specifications as approved will be made without the
prior written consent of the Developer. Three sets of complete plans and specifications must be
subraitted; two will be retained by the Developer and one will be retumed to the applicant. Each such
building, wall, swimming pool or structure will be placed on a Lot only in accordance with the plans
and specifications and plot plan as approved by the Developer. Refusal of approval of plans and
specifications by the Developer may be based on any ground, lncludmg purcly aesthetic grounds

which in the sole and uncontrolled discretion of the Developer seem suﬁcult. No alteration in the
exterior appearance of the buildings or structures constructed with such approval will be made without
like approval of the Developer. If the Developer will fail to approve or disapprove any plans and
specifications within thirty (30) days afier written request therefor, then such approval will not be
required; provided that no building or other structure will' be erected which violates any of the
Restrictions. The Developer will not be responsible for any defects in such plans or specifications or
in any building or structure erected according to such plans and specifications or in any clmngcs in
dramage resulting from such construction. Approval by the Dev:loper of plans will not waive the
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* setback Restrictions contained in Article If unless the Developer specifically waives those setback

Restrictions including specific reference by section number to each waived setback Restrictions.

1.4:  Copstruction Process. All construction of all buildings and structures will be done only
by residential home builders licensed by the State of Michigan and approved in writing by the
Developer, provided the Developer may waive this restriction for an owner who wishes to act as his
own general contractor if the owner demonstrates to the Developer the owner’s ability to construct a
residence bf a quality consistent with the other residences in Crystal Springs within a2 normal
construction schedule. Once the construction of any building begins, work thereon must be diligently
continued and must be completed within a reasonable time. In any event, ail construction must be
completed (within one year from the start thereof, provided that the Developer may extend such time
when in Developer’s opinion conditions warrant an extension.

1.5  Garages. Garages which will be for the use only by the occupants of the residence to
which they; are appurtenant, must be attached to the residence and constructed in accordance with the
plans approved in Section 1.2. Each residence must have one and only one garage which must be
capable of garaging at least two (2) and not more than three (3) standard size autor~obiles. No garage
will be placed, erected, or maintained upon any Lot except for use in connection with a residence on
that Lot or on an adjoining Lot already constructed or under construction at the time that such garage is
placed or erected upon the Lot.

1.67 Walls and Fences. No wall or fence of any height will be constructed on any Lot except
split rail fences of two rails not more than forty-two (42) inches in height which may have located on
the inside gf the split rail fence a black or green linked wire fence no more than forty-two (42) inches
in height and except swimming pools may have legally required fencing around them, approved by
Developer in approving the swimming pool plan. Fencing which is otherwise permitted on a Lot may
not, however, be placed within twenty-five (25) feet of any golf course property adjoining the Lot.
The heights or elevations of any wall or fence will be measured from the existing elevations of the
property ator along the applicable points or lines. Any questions as to such heights may be completely
determined by the Developer.  ° ’

As part of the development of Phase 7 (lots 285 through 309 inclusive), the developer
has installed 2 perimeter fence and landscaping. Lots 289 and 290, and lots 302 through 309 inclusive
are the only lots within Phase 7 that are affected by this improvement. It is the lot owner's
responsibility to maintain this fence and the landscaping along the rear lot lines, and the improvements
are to be maintained as follows: :

o The fence must be maintained in its original and natural condition. Only clear stain or
+sealer may be used to ‘treat the wood. No tinted or colored stains, paints or sealers are to be
 applicd. :

. l,‘l‘he wood fence must be maintained exactly as built, and if removed or replaced, must be
immediately replaced and repaired using only similar materials, specifically pressure-
treated lumber of the same dimensions;

o The landscaping between fence sections must be maintained by the homeowner, and any
diseased, dying, or dead plant material must be replaced with the exact species and size
plants. !

Lt




BRLLOSH 827

¢ The landscaping between fence sections must be maintained at 2 height that is not greater
than the height of the fence.

: The Crystal Springs Property Association (CSPOA) reserves an easement over lots 289,
290, and 302 through 309 inclusive to maintain these Improvements if the lot owner(s) should fail to
meet the above requirements. The CSPOA may assess the lot owner the cost of any repairs,
replacement, and improvements, ;

Occupancy.: No building erected upon any Lot will be accupied in any manner while in

onstruction, nor at any time prior to isszance of a certificate of occupancy. Nor will any
residence, when completed be in any manner occupied until made to comply with the approved plans
and specifications and alf of the Restrictions. .

1.8 L@@m “The side;ﬁ'out and rear yards of each Lot shall be planted with grass
seed, sod or ground cover, and adequate front foundation plantings planted, within one hundred twenty
(120) days after the residence is completed, unless otherwise approved by the Developer.

Each Lot shall have two trees planted in the “planting area” as described below. Comer
Lots shall have four trees; two trees per side with street frontage.

A. Trees must be a minimum of 4” caliper. Caliper measurement shall be taken at a
poinit on the trunk six inches above the natural ground line and shall be of the species listed in
this section.

B.  Planting shall be the responsibility of the builder and trees shall be planted
within thirty (30) days of the issnance of the Certificate of Occupancy by Gaines Township.

C. The builder shall also obtain a planting permit from the Kent County Road
Commission which will allow Planting within the connty right-of-way.

D. The Lot owner shall replace any troe which has died.

E. All plants that meet the measureéments specified but do not possess a normal
balance between height and spread shall be rejected.

F. All plants shall be free of disease, insect pests, eggs or larvae, and shall have
healthy, well-balanced and thickly developed root systems. They shall be free from physical
damage or adverse conditions that would prevent thriving with the desired quality appearance
and growth characteristics. . .

G.  Plants shall be true to species and vatiety and shall conform to measurements
specified except that plants larger than specified may be used.:

H Plants shall be freshly dug vigorous plants. No healed-in plants or plants from
cold storage will be accepted. ’
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L Unless specifically noted otherwise, all plants shall be of specimen quality,
exceptionally heavy, symmetrical, thickly branched, tightly knit plants, so trained or favored in
their development and appearance as to be unquestionably of first quality in form.

. J. Trees must be planted such that the center of the tres trunk is six and one-half
feet (6°6™) behind the back of the curb (“planting area™).

' X. Greenspire Liriden is the only type of tree permitted in the planting area.

3 1.9 Elevations. No substantial changes in the elevations of the larid will be made on a Lot
3 i without the prior written consent of the Developer, Any change which materially affects the surface
elevation or grade.or drainage of the surrounding Lots will be considered a substantial change. The -
final grade of the Lot will be contoured to drain away from the residence located on the Lot.

1.10  Waterfront Lots. No fill will be used to extend a Lot beyond the shoreline of any pond
or lake adjoining the Lot without the prior written consent to the Developer.

111 ater Systems. No individual water supply system will be permitted on a Lot, except
solely for irrigation purposes, swimming pools, or other nondomestic uses.

112 Septic Systems. No septic tank or drainage fictd will be permitted on any Lot.

1.13  Driveways. No stone or cinder driveways shall be permitted. All driveways are to be 2
minimum of twelve (12) feet wide and must be constructed of asphalt or concrete. If constructed of
asphalt, the depth of the asphalt shall be at least three (3) inches thick. If constructed of concrete, the
driveway shall be at least four (4) inches thick. Circular drives in front of homes (if any) may be a :
minimum of eight (8) feet wide. i

1.14  Chimneys. All fireplace chimneys will be of masonry construction, unless other
construction material is specifically approved by Developer in writing. A chimney chase with stone
masonry or stucco veneer is permitted.

II.  SETBACKS, BUILDING LINES, AND DRAINAGE RESTRICTIONS §

2.1  Buildings. For the purpose of this Article H, building will mean the main residence, the
garage, and related attached structures and their projections such as eaves; bay or bow windows;
covered porches; porticos; loggias; and the like, but will not include exterior chimneys; open pergolas;
uncovered porches; open terraces; stoops; steps; or balustrades, the sides of which do not extend more
than three feet above the level of the ground floor of the main building. Noactheless, no such portions
of structures which are not considered part of a building will be constructed within six (6) feet of any
Lot line.

2.2 Sethack Lines. No building will be erscted on any Lot nearer than thirty-five (35) feet
to the street line or nearer than thirty-five (35) feet to the rear lot line. No building will be erected on
any Lot nearer than eight (8) feet to either side Lot line and the total of the distance of the building
from the two side Lot lines must total twenty (20) feet. In the event that it is impracticable or would
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create a hardship to comply with these setbacks as to any comer Lot, odd shaped Lot or other Lot, then
the Developer may specify front yard, side yard and rear yard depths and widths less than is required
by these setbacks, Where one and one-half, two, or more Lots are acquired as a single building site,
the side Lot lines will refer only to the Lot lines bordering the adjoining property owners.

23  Swimming Pools. Swimming pools will not be nearer than six (6) feet to any Lot line
and will not project with their coping more than two feet above the established grade.

24  Play Structures and Swingsets. No play structure or swingset will be erected on any Lot
nearer than twenty-five {25) feet to the rear lot line or nearer than fifteen (15) feet to any side lot line.
No play structure or swingset will be permitted in any front yard. No play structure or swingset will be
permitted that is more than nine (9) feet high. No play structures, swing sets, outbuildings, or other
structures are allowed in the rear yard of lots 255 through 289 inclusive without written approval of the
Developer or the CSPOA.

2.5  Hedges and Screen Planting. No hedges or screen planting over thirty-six (36) inches
high will be permitted between the building setback line and front lot line of a Lot, nor wiwdn twenty-
five (25) fezt of any golf course property adjoining the Lot.

2.6  Waivers. Notwithstanding anything to the contrary herein, the Developer, in the sole
discretion of the Developer, may waive or permit reasonable modifications of the setback
requirements.

2.7 Restrictions Imposed Per the Requirements of the Kent County Drain Commission.

A. A number of lots in the subdivision are subject to private easements for drainage
and said easements shall be protected and maintained by the adjoining lot owners and shall not
be the responsibility of the Kent County Drain Commission. These easements are for the
benefit of ali lots, and no comstruction development or grading may occur within these
easements which will interfere with the drainage rights of other adjacent lots within the

" subdivision. The easements are for the continuous passage of surface drainage water across
said lots and are for the benefit of all adjacent lots. The imposition of such easement shall not,
however, prevent the alteration, development and improvement of said lots, or the construction
of permanent buildings and structures, provided that mo such alteration, development
improvement of construction unreasonably interferes with the continuous passage of surface
drainage across said lots. Care shali be taken when final yard grading and landscaping is
performed to insure that no msjor plantings, carthmoving, structures, swimming pools, fences
or shrubs be installed which will jeopardize the effectiveness of the drainage course or storm
sewer system. The direction of surface water drainage is shown on BXHIBIT A attached

i hereto. '

! B. To eliminate the potential of structural damage due to high ground water from
; rear yard drainage, the lot owners shall keep the lowest door or window sill above the
: minimum opening elevations listed below. The elevations listed below are shown on the black

grading plan, attached EXHIBIT A, and are.based on N.G.V. Datum. for information on the
] location of current “bench mark” elevations, ¢all Exxel Engineering, Inc. at (616) 531-3660,
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Minimum building opening and/or basement floor elevatioﬁs for the following lots are:

LOT NUMBER MINIMUM OPENING ELEVATION
285 753.8
286 757.1
287 759.8

288-289 761.0
290 762.5
291 ) 768.0
292 765.5
293 763.0
294 761.0

295,296 759.5
297 761.5
298 763.2
299 765.2
300 767.7
301 769.2
302 770.2
303 773.5
304, 305 773.7
306-308 7717
309 771.5

C. Because of clay soil conditions, all of the lots in the subdivision have been
provided with footing drain connections to the storm sewer. The connection is to be made from
the sump pump through a check valve system to the footing drain provided. Under no
circumstance shall a gravity connection to the footing drain be allowed. The footing drain
Iocation for each lot is indicated on the Block Grading Plan on attached EXHIBIT A.

D. Each lot owner waives his claim against Kent County Drain Commissioner, his
employees and agents, Gaines Township, the Engineer, and the Developer from any and all
claims, damage and obligation arising from the existence or operation of the drainage system.

E. Restrictions pursuant to the requirements of the Kent County Drain Commission
are to be perpetual and shall run with the land. Drain restrictions may not be amended or
modified without prior written approval of the Kent County Drain Commissioner and properly
recorded at the Kcnt County Register of Deeds.

: IlI. - DEVELOPER’S OPTION TO RE-PURCHASE

3.1  Developer’s Option to Re-Purchage. If a single family residence is not substantially

cumpleted on a Lot in accordance with this Declaration within two (2) years from the date the Lot is
sold by Developer pursuant to a land contract which grants possession of the Lot to the vendee or from
the date on which the Lot is conveyed Py the Developer to a purchaser (unless such two (2) years is
cxtended in writing by the Developer), the; Developer will have the option to purchase back the Lot
from the current owner. The Developer]s opuon to purchase back the Lot will continue until such time
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" as constuction is commenced of a residence which has been approved as contemplated by this
Declaration. The option will be exercised by written notice to the owner of record of the Lot and the
purchase price will be equal to the net cash proceeds received by the Developer from the sale of the
Lot (sales price less closing costs of Developer), without increase for interest or any other charge. If
the option is exercised, Developer is to receive marketable title by warranty deed subject only to 1
restrictions or encumbrances affecting the Lot on the earlier of the date of the land contract or date of i
conveyance by the Developer, and with all taxes and assessments which are due and payable or a lien
on the Lot, and/or any other amounts which are a Hen against the Lot, paid as of the date of
conveyance back to the Developer. The closing of the re-purchase shall take place in Kent County,
Michigan at a place and time specified by Developer not later than thirty (30) days after the date of
exercise of the option. The then current owner of the Lot wiil take such actions and shall execute such
documents, including a warranty deed to the Lot, as the attomeys for the Developer will deem
reasonably necessary to convey marketable title to the Lot to the Developer, free and clear of all liens - ;
and encumbrances as aforesaid.

IV. SUBDIVISION OF LOTS

i 4,1  Subdivision of Lots. No Lot will be subdivided except as approved by the Developer.

V. ENFORCEMENT OF RESTRICTIONS i

5.1  Remedies for Violations. In the event of a breach or attempted or threatened breach of
i any Restriction by any Lot owner, the Developer, the Association, other Lot owners, or any of them 1
: will be entitled forthwith to full and adequate relief by injunction and all other such available legal and
equitable remedies from the consequences of such breach, specifically including a court order
enjoining commencement or continuance of construction required to be approved by the Developer :
pursuant to Article I which was not approved by Developer or is not being implemented as approved E :
by Developer. ; ? E

52 Coststo _EML. All costs incurred by the Developer or the Association in enforcing )

the Restrictions, including reasonable attorney fees, will be reimbursed by the owner of the Lot or Lots
in breach of the Restrictions to the PeveIOper or the Association enforcing the Restrictions.

.5.3°  Pavments and me Payment for all reimbursable costs incurred as provided in this 4
Declarauon will be due and payable thirty (30) days after receipt of a statement therefor, which )
statement will detail the mmbu:sement sought, the manner of its calculation, and evidence of payment
of the reimbursable costs. Any such claim for reimbursement, together with interest at the rate of
seven percent (7%) per annum and actual costs including attorney’s fees incurred in efforts to collect
such reimbursement, will be a secured right and 2 lien therefor will attach to the Lot, and
improvements thereon, owned by ‘the defanlting Lot owner, After written notice to all owners of
record and all mortgagees of record of that Lot, the party having paid such costs may foreclose the lien
established hereby in the same manner as a mortgage may be foreclosed under the laws of the State of
: Michigan, provided such liens will be subject and subordinated to any prior mortgage of record with
: ay pu:chascr at any foreclosure sale (as well as any grantee by deed in licu of foreclosure sale) under
any such prior mortgage takmg title free and clear from any such then existing lien, but othexmse
subordinated to the provisions hereof.
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54  Failure to Enforce. No delay or omission on the part of the Developer, the Asscciation,
or the owners of other Lots in exercising any rights, power, or remedy herein provided, will be
construed as a waiver thereof or acquiescence in any breach of the Restrictions. No right of action will
accrue nor will any action be brought or maintained by anyone whatsoever against the Developer or
the Association for or on account of a failure to bring any action on account of any breach of these
Restrictions, or for imposing Restrictions which may be unenforceable.

5.5 Segverahility. Invalidation of any one of the Resh'icﬁons by a court of competent
jurisdiction will not affect any of the other Restrictions which will remain in fuil force and effect.

V1. GENERAL PROVISIONS

6.1  Binding Effect. Developer hereby declares that this Declaration will be binding upon
the Developer, its grantees, successors and assigns; and that the Restrictions created herein will run
with the land. Each owner of a Lot or any portion of a Lot by acceptance of a deed, land contract or
other conveyance to a Lot or any portion of a Lot thereby agrees to all Restrictions.

6.2  Waivers. Notwithstanding anything to the contrary herein, the Developer, in the sole
discretion of the Developer, may waive or permit ressonsble modifications of the Restrictions as
applicable to particular Lots. The Developer will be deemed to have waived the Restrictions to the
extent necessary to prevent the Developer’s actions violating the Restrictions.

6.3 References to Lot Owners. Wherever reference is made in this Declaration to the owner
of a Lot or a Lot owner, such reference will be deemed to include all owners collectively with any
ownership interest in the respective Lots respectively owned by them, whether there will be one or
more such owners.

6.4 ° Amendment and Termination. Except as provided in Article VII, this Declaration may
be amended, altered, modified or terrninated by, and only by, the mutual written agreement of all
parties, including mortgagees, then owning any interest of record in the Lots. Amendments may be
made without the consent of owners or mortgagees of Lots by the Developer alone as long as the
Amendment does not materially alter or change the rights of the owner or mortgagee of a Lot,
including, but not limited to, amendments for the purpose of facilitating conventional mortgage loan
financing for existing or respective owners of Lots and/or to enable or facilitate the purchase of such
mortgage loans by the Federal Home Loan Mortgage Corporation, the Federal National Mortgage
Association, the Government National Mortgage Association, and/or any other agency of the United
States govemnment or of the State of Michigan. Amendments may be made without the consent of
owners or mortgagees by the Developer alone even if such amendment will materially alter or change
the rights of the owners or mortgagees of Lots, to.achieve compiiance with the laws of the State of
Michigan or with ordinances, rules, interpretations or orders of any govemment body or agency or any
court of competent jurisdiction. -

6.5  Notices. All notices, demands, requests, consents and approvals required or permitted
under this Declaration will be in writing and will be given or served by personal delivery or postage
prepaid United States first class, registered or certified mail, return receipt requested, to the party at
that party’s last known address. Notice will be deemed 10 have been on the earlier of (2) the date when
received, or (b) on the }econd business day after mailing if matled in the State of Michigan.
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6.6 No Gifts or Dedication. Nothing herein contained will be deemed to be a gift or
dedication of any portion of the Lots or other areas in Crystal Springs to the general public or for any
public purposes whatsoever, it being the intention of the Developer that this Declaration will be strictly
Iimited to the purposes herein specifically expressed.

6.7 No Third Pmi Beneficiaries. No third party, except grantees, representatives,
successors and assigns of the Developer, as provided herein, will be a beneficiary of any provision of
this Declaration. i

" 6.8 Captions. The ;captions f the Articles and Sections of this Declaration are for
convenience only and will not be considered or referred to in resolving questions of interpretation and

construction.

69 Coveming Law.| This Agreement will be construed, interpreted and applied in
accordance with the laws of the State of Michigan.

i VII. DURATION

7.1 Duration. Except 'tfor Article II, Paragraph 2.7, this Declaration will remain effective for
a period of twenty-five (25) years from the date this Declaration is recorded except as terminated by
seventy-five percent (75%) of the owners of the Lots and the Developer. This Declaration will remain
effective afler the initial period of twenty-five (25) years except as terminated or amended by an
instrument signed by all owners of a majority of the Lots and recorded, agreeing to terminate the
effectiveness of this Declaration in whole or in part, or to amend this Declaration in 2 manner applying
equally to all Lots,

IN WITNESS WHEREOQF, the partics hereto have executed this Crystal Springs
Declaration of Plat Building Restrictions the _t/ fE day of June, 1998.

;
LANDQUEST-CRYSTAL, INI

§.

Tho’mas S. Rothwell
Vice President

T
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STATE OF MICHIGAN )
) ss.
COUNTY OF KENT )
|

! A
The foregoing instrument was acknowledged before me this&‘i day of June, 1998, by Thomas
8. Rothwell, the Vice President of Landquest-Crystal, Inc., a Michigan corporation, on behalf of the

Corporation.

Jang'M. Frey
i N lic, Kent County, MI
| Myedmmission expires: November 23, 1999

This Instrument Drafted By:

Monica R. Sekulich, Esq.

201 Monroe Avenue, N.W., Suite 500
Grand Rapids, MI 49503

(616) 774-3499

Please return after recording.

windocs/crystalldeciaration pla¢ building res2(ph7)




