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CRYSTAL SPRINGS
DECLARATION OF PLAT BUILDING RESTRICTIC

LANDQUEST-CRYSTAL, INC. a Michigan corporation of P.O. Box
8308, Grand Rapids, Michigan 49512 (the "Developer") desires to
impose certain building and use restrictions and related terms and
provisions upon the following described lots owned by the Developer
and located in Gaines Township, Kent County, Michigan (the "Lots"):

Lots 227 to 284, both inclusive, of
Crystal Springs, being parts of
Section 8, Town 5 Nerth, Range 11
West, Gaines Township, Kent County,
Michigan according to the recorded
plat thereof.

NOW, THEREFORE, it 1is hereby declared that the Lots will be
subject to the following conditions, reservations, restrictions,
covenants, terms and provisions (collectively the "Restrictions"):

I. BUILDING RESTRICTIONS

1.1 Minimum Square Footage. 2ll residences constructed on
a Lot must conform to the following size requirements:

A. Plat Minimums. No one story residence will be
constructed on any Lot with a fully enclosed first floor area
of less than one thousand nine hundred (1,900) sqyuare feet.
No one and one-half story, two story, bi~level or tri-level
residence will be constructed on any Lot with a fully enclosed
flocor area of less than two thousand one hundred (2,100)
square feet, including a fully enclosed first floor area of
one thousand (1,000) square feet.

B. Special Lot Minimums. No one and one-half, two
story, bi-level or tri-level residence will be constructed on
Lots 227, 228, 234-238 inclusive, 248+265 and 277 inclusive
with a fully enclosed floor area of less than two thousand
four hundred (2,400) square feet, including a fully enclosed
first floor area of not less than one thousand two hundred
(1,200) square feet. No one and one-half story, two-story,
bi-level, or tri-level residence will be constricted on Lots
229-233 inclusive, Lots 266-276 inclusive or wLats 278-284
inclusive with a fully enclosed floor area of less than two
thousand seven hundred (2,700) square feet, including a fully
enclosed first floor area of one thousand three hundred fifty
(1,250) sqguare feet.

C. General. All square footage determinations will
exclude basements (including walk-out basements), garages and
open porches. The Developer may specify the number of levels
that residences on specific Lots will be permitted to have to
preserve the view from other Lots or to maintain a harmonious
pattern of development in the construction of residences on
the Lots. The height of any building will be not more than
two and cne-half full stories above street level. If any
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all of that level or floor will be considered a basement

level.

1.2 Building Materials. Building fronts shall have exterior
finishes of brick and/or cedar and/or Exterior Insulation and
Finish System (EIFS) also known generically as synthetic stucco;
common trade names or brands being Dryvit, Sto and Surewall among
others. Soffits (overhangs) may have exterior finishes of aluminum
as approved by the Devaloper.

1.3 Approval of Plans. The Developer in designing Crystal
Springs, including the location and contour of the public streets,
has taken into consideration the following criteria:

A. Crystal Springs is designed for residential living
on large residential sites in a suburban atmosphere.

B. The construction site on each of the Lots should be
located so as to preserve the existing contours where
practicable.

C. The architecture of the residence located on any Lot
should be compatible with the criteria as established hereby
and also should be compatible and harmonious to the external
design and general quality of other dwellings constructed and
to be constructed within Crystal Springs.

Consequently, the Developer reserves the power to control the
buildings, structures, and other improvements placed on each Lot,
as well as to make such exceptions to these Restrictions as the
Developer will deem necessary and proper. No building, wall,
swimming pool or other structure will be placed upon a Lot unless
and until the plans and specifications therefor showing the nature,
kind, shape, height, color, materials and location of the
improvements (including floer plan and exterior colors) and the
plot plan including elevations have the prior written approval of
the Developer and no changes or deviations in or from such plans
and specifications as approved will be made without the prior
written consent of the Developer. Three sets of complete plans and
specifications must be submitted; two will be retained by the
Developer and one will be returned to the applicant. Each such
building, wall, swimming pool or structure will be placed on a Lot
only in accordance with the plans and specifications and plot plan
as approved by the Developer. Refusal of approval of plans and
specifications by the Developer may be bastd on any ground,
including purely aesthetic grounds, which in the sole and
uncontrolled discretion of the Developer seem sufficient. No
alteration in the exterior appearance of the buildings or
structures constructed with such approval will be made without like
approval of the Developer. If the Developer will fail to approve
or disapprove any plans and specifications within thirty (30) days
after written request therefor, then such approval will not be
required; provided that no building or other structure will be
erected which violates any of the Restrictions. The Developer will
not be responsible for any defects in such plans or specifications
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or in any building or structure erected according to such plans and
specifications or in any changes in drainage resulting from such
construction. Approval by the Developer of plans will not waive
the setback Restrictions contained in Article II unless " the
Developer specifically waives those setback Restrictions including
specific reference by section number to each waived setback
Restriction.

1.4 Construction Process. All construction of all buildings
and structures will be done only by residential home builders
licensed by the sState of Michigan and approved in writing by the
Developer, provided the Developer may waive this restriction for an
owner who wishes to act as his own general contractor if the owner
demonstrates to the Developer the owner's ability to-construct a
residence of a quality consistent with the other residences in
Crystal Springs within a normal construction schedule. When the
construction of any building is once begun, work thereon must be
diligently continued and must be completed with a reasonable time.
In any event, all construction must be completed within one year
from the start therecf, provided that the Develeoper may extend such
time when in Developer's opinion conditions warrant an extension.

1.5 Garages. Garages which will be for the use only by the
occupants of the residence to which they are appurtenant, must be
attached to the residence and constructed in accordance with the
plans approved in Section 1.2. Each residence must have one and
only one garage which must be capable of garaging at least two (2)
and not more than three (3) standard size automobiles. No garage
will be placed, erected, or maintained upon any Lot except for use
in connection with a residence on that Lot or on an adjoining Lot
already constructed or under construction at the time that such
garage is placed or erected upon the Lot.

1.6 ¥alls and Fences. No wall or fence of any height will
be constructed on any Lot except split rail fences of two rails not
more than forty-two (42) inches in height which may have located on
the inside of the split rail fence a black or green linked wire
fence no more than forty-two (42) inches in height and except
swimming pools may have legally required fencing around then,
approved by Developer in approving the swimming pool plan. Fencing
which is otherwise permitted on a Lot may not, however, be placed
within twenty-five (25) feet of any golf course property adjcining
the Lot. The heights or elevations of any wall or fence will be
measured from the existing elevations of the property at or along
the arplicable points or lines. Any guestions as to such heights
may be completely determined by the Developer.

1.7 Qccupancy. No building erected upon any Lot will be
occupied in any manner while in the ccurse of construction, nor at
any time prior to issuance of a certiiicate of occupancy. Nor will
any residence, when completed be in any manner occupied until made
to comply with the approved plans and specifications and all o¢ the
Restrictions.
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1.8 Landscaping. The side, front and rear yards of each Lot
shall be planted with grass seed, sod or ground cover, and adequate
front foundation plantings planted, within one hindred twenty (120)
days after the residence is completed, unless otherwise approved by
the Developer.

Each Lot shall have two trees planted in the "planting
area'" as described below. Corner Lots shall have four trees, two
trees per side with street frontage.

A. Trees must be a minimum of 4" caliper. Caliper
measurenent shall be taken at a point on the trunk six inches
above the natural ground line and shall be of a species listed
in this section.

B. Planting shall be the responsibility of the builder
and trees shall be planted within thirty (30) days of the
issuance of the Certificate of Occupancy by Gaines Township.

C. The builder shall also cbtain a planting permit from
the Kent County Road Commission which will allow planting
within the county right-of-way.

D. The Lot owner shall replace any tree which has died.

E. All plants that meet the measurements specified but
do not possess a normal balance between height and spread
shall be rejected.

F. All plants shall be free of disease, insect pests,
eggs or larvae, and shall have healthy, well-balanced and
thickly developed root systems. They shall be free from
physical damage or adverse conditions that would prevent
thriving with the desired gquality appearance and growth
characteristics.

G. Plants shall be true to species and variety and
shall conform to measurements specified except that plants
larger than specified may be used.

.
H. Plants shall be freshly dug vigorous plants. No
healed-in plants or plants from cold storage will be accepted.

I. Unless specifically noted otherwise, all plants
shall be of specimen quality, exceptionally heavy,
symmetirical, thickly branched, tightly knit plants, so trained
or favored in their development and appearance as to be
unguestionably of first quality in form.

J. Trees must be planted such that the center of %the
tree trunk is six and one-~half feet (6'6") behind the back of
the curb ("planting area").

K. The following are species permitted within the
planting area:

N

M




Acer Rubrum
Red Maple
*Red Sunset
*Autumn Flame
* October Glory

Acer Saccharum
Sugar Maple
*Green Mountain
*Bonfire
*Legacy

Green Ash -
*Marshall's Seedless
*Patmore
*Summit

C -

Sweet Gum

Platanus x acerjifolia '"Bloodgood"

London Plane Tree

bl

Little Leaf Linden
*Chancellor
*Glenleven
*Greenspire

Note: Trees must be a minimum of 4'" caliper w'aen installed.

1.9 Elevations. No substantial changes in he elevations
of the land will he made on a Lot without the prior w-itten consent
of the Developer. Any change which materially affec's the surface
elevation or grade or drainage of the surrounding Lots will be
considered a substantial change. The final grade o the Lot will
be contoured to drain away from the residence locat-d on the Lct.

1.120 Waterfront Lots. No fill will be used t extend a Lot

beyond the shoreline of any pond or lake adjoin%ng t'e Lot without
the prior w ‘tten consent of the Developer.

1.11 V¥Water Systems. No individual water supp.y system will
be permitted on a Lot, except solely for irrigation purposes,
swimming pools, or other nondomestic uses.

1.12 Beptic Systems. No septic tank or drain ge field will
he permitted on any Lot.

1.13 Driveways. No stone or cinder drive: ays shall be
permitted. All driveways are tc be a minimum of tw. lve (12) feet
wide and must be constructed of asphalit or concr- te. If con-

structed of asphalt, the depth of the asphalt shal! be at least
three (3) inches thick. If constructed of concrete the driveway

5
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shall he at least four (4) inches thick. Circular drives in front
of homes (if any) may be a minimum of eight (8) feet wide.

1.14  chimneys. All fireplace chimneys will he of masonry
construction, unless other construction material is specifically
approved by Developer in writing.

II. SETBACKS AND BUILDING LINES

2.1 Buildings. For the purpose of this Article II, building
will mean the main residence, the garage, and related attached
structures and their projections such as eaves; bay or bow windows;
covered porches; portices; loggias; and the 1like, but will not
include exterior chimneys; open pergclas; uncovered porches; open
terraces; stoops; steps; or balustrades, the sides of which do not
extend more than three feet above the level of the ground floor of
the main building. Nonetheless, no such portions of structures
which are not considered part of a building will be constructed
within six (6) feet of any Lot line.

2.2 Setback Lines. No building will be erected on any Lot
nearer than thirty-five (35) feet to the street line or nearer than
thirty-five (35) feet to the rear lot line. No building will be
erected on any Lot nearer than 2ight (8) feet to either side Lot
line and the total of the distance of the building from the two
side Lot lines must total twenty (20) feet. In the event that it
is impracticable or would create a hardship to comply with these
setbacks as to any corner Lot, odd shaped Lot or other Lot, then
the Developer may specify front yard, side yard and rear yard
depths and widths less than 1s required by these setbacks. Where
one and one-half, two, or more Lots are acquired as a single
building site, the side Lot lines will refer only to the Lot lines
bordering the adjoining property owners.

2.3 Swimming Pools. Swimming pools will not be nearer than
six (6) feet to any Lot line and will not project with their coping

more than two feet above the established grade.

2.4 Play Structures and sSwingsets. No play structure or
ewingset will be erected on any Lot nearer than twenty-five (25)
feet to the rear lot line or nearer than fifteen (15) feet to any
side lot line. No play structure or swingset will be permitted in
any front yard or that is more than nine (9) feet high.

2.5 Hedges and Screen Planting. ~No hedges or screen
planting over thirty-six (36) inches high will be permitted between
the building setback line and front lot line of a Lot, nor within
twenty-five (25) feet of any golf course property adjoining the
Lot.

2.6 Waivers. Notwithstanding anything to the contrary
herein, the Developer, in the sole discretion of the Developer, may
waive or permit reasonable modifications of the setback
requirements.
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III. DEYELQPER'S OPTION TO RE~PURCHASE

3.1 ' - . If a single family
residence is not substantially completed on a Lot in accordance
with this Declaration within two (2) years from the date the Lot is
sold by Developer pursuant to a land contract which grarts
possession of the Lot to the vendee or from the date on which the
Lot is conveyed by the Developer to a purchaser (unless such two
(2) years is extended in writing by the Developer), the Developer
will have the option to purchase back the Lot from the current
owner. The Developer's option to purchase back the Lot will
continue until such time as construction is commenced of a
residence which has been approved as .contemplated by this
Declaration. The option will be exercised by written notice to the
owner of record of the Lot and the purchase price will be equal to
tha net cash proceeds received by the Developer from the sale of
the Lot (sales price less closing costs of Developer), without
increase for interest or any other charge. If the option is
exercised, Developer is to receive marketable title by warranty
deed subject only to restrictions or encumbrances affecting the Lot
on the earlier of the date of the land contract or date of
conveyance by the Developer, and with all taxes and assessments
which are due and payable or a lien on the Lot, and/or any other
amounts which are a lien against the Lot, paid as of the date of
conveyance back to the Developer. The closing of the re-purchase
shall take place in Kent County, Michigan at a place and time
specified by Developer not later than thirty (30) days after the
date of exercise of the option. The then current owner of the Lot
will take such actions and shall execute such documents, including
a warranty deed to the Lot, as the attorneys for the Developer will
deem reasonably necessary to convey marketable title to the Lot to
the Developer, free and clear of all liens and encumbrances as
aforesaid.

IV. SUBDIVISION OF LOTS

4.1 Subdivigion of Lots. No Lot will be subdivided except
as approved by the Developer.

V. ENFORCEMENT OF RESTRICTIONS'

5.1 i i . In the event of a breach or
attempted or threatened breach of any Restriction by any Lot owner,
the Developer, the Association, other Lot owners, or any of then
will he entitled forthwith to full and adequate relief by
injunction and all other such available legal and equitable
remedies from the consequences of such breach, specifically
including a court order enjoining commencement or continuance of
construction required to be approved by the Developer prior to
commencement of construction by Article I were not approved by
Developer as required by Article I or are not being implemented as
approved.

5.2 Cogts to Enforce. All costs incurred by the Developer
or the Association in enforcing the Restrictions, including

.
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reasonable attorneys fees, will be reimbursed by the owner of the
Lot or Lots in breach of the Restrictions to the Developer or the
Association enforcing the Restrictions. .

5.3 - Payment for all reimbursable costs
incurred as provided in this Declaraticn will be due and payable

statement will detai] the reimbursement sought, the manner of its
calculation, and evidence of payment of the reimbursable costs.
Any such claim for reimbursement, together with interest at the
rate of seven percent (7%) per annum and actual costs including
attorney's fees incurred in efforts to collect such reimbursement,
will be a secured right and a lien therefor will attach to the Lot,
and improvements thereon, owned by the defaulting Lot owner. After
written notice to all owners of record and all mortgagees of record
of that Lot, the party having paid such costs may foreclose the

5.4 Failure + No delay or omission on the part
of the Developer, the Asscciation, or the owners of other Lots in
exercising any rights, power, or remedy herein provided, w~ill be
construed as a waiver thereof or acquiescence in any breach of the
Restrictions. No right of action will accrue nor will any action
be brought or maintained by anyone whatsoever against the Developer

6.1 i i . Developer hereby declares that this
Declaration will be binding upen the Developer, his grantees,
Successors and assigns: and that the Restrictions Ccreated herein
will run with the land. Each owner of a Lot or any portion of a
Lot by acceptance of a deed, land contract or other conveyance to
a8 Lot or any portion of a Lot thereby agrees to al} Restrictions.

6.2 Haivers. Notwithstandi1g anything to the contrary
herein, the Developer, in the sole discretion of the Developer, may
waive or permit reasonable modifications of the Restrictions as
applicable to particular Lots. The Developer will be deemed to
have waived the Restrictions to the extent necessary to prevent the
Developer's actions viclating the Restrictions.,

o TR o X RS
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6.3 -+ Wherever reference is made
in this Declaration to the owner of a Lot or a Lot owner, such
reference will be deemed tc include all owners collectively with
any ownership interest in the respective Iots respectively owned by
them, whether there will be one Or more such owners.

6.4 i . Except as provided in
Article VII, this Declaration may be amended, altered, modified or
terminateqd by, and only by, the mutual written agreement of all
paries, including mortgagees, then owning any interest of record in
the Lots. Amendments may be made without the consent of owners or

does not materially alter or change the rights of the owner or
mortgagee >f a lot, including, but not limited to, amendments for
the purposa of facilitating conventional mortgage loan financing
for existing or respective owners of Lots and/or to enable or
facilitate the purchase of such mortgage loans by the Federal Home
Loan Mortgage Corporation, the Federal National Mortgage
Association, the Government National Mortgage Association, and/or
any other agency of the federal government of the State of
Michigan. Amendments may be made without the consent of owners or
mortgagees by the Developer alone even irf such amendment will
materially alter or change the rights of the owners or mortgagees
0f Lots, to achieve compliance with the laws of the State of
Michigan or with ordinances, rules, interpretations or orders of
any government body or agency or any court of competent
jurisdiction.

6.5 Notices. Aall notices, demands, requests, consents andg
approvals required or permitted under this Declaration will pe in
writing and will be given or served by personal delivery or postage
Prepaid United States first class, registered or certified mail,
return receipt requested, to the party at that party's last known
address. Notice will be deemed to have been on the earlier of (a)
the date when received, or (b) on the second business day after
mailing if mailed in the State of Michigan.

6.6 i ication. Nothing herein contained will
be deemed to be a gift or dedication of any portion of the Lots or
other areas in Crystal Springs to the general public or for any
Public purposes whatsoever, it being the intention of the Developer
that this Declaration will be Strictly limited to the purposes
herein specifically expressed.

6.7 i iciaries.. No thirg party, except
grantees, heirs, representatives, successors and assigns of the
Developer, as provided herein, will be a beneficiary of any
Provision »f thisg Declaration.

6.8 captions. The captions of the Articles and Sections of
this Decliration are for convenience only and will not be
considered or referred to in resolving questions of interpretation
and construction.
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6.9 Governing ILaw. This Agreement wil] be construed,
E interpreteq and applied in accordance with the laws of the State of
f Michigan.

7.1 Duration. fThis Jdeclaration will remain effective for
‘, a period of twenty-five (25) years fronm the date this Declaration
3 is recorded €Xcept as terminateq by seventy-five percent (75%) of
r the owners of the Lots anrd the Developer. <oThis Declaration wi1i
: remain effective after the initial period of twenty~five (25) years
eXcept as terminated ©r amended by an instrument signed by al1l
: owners of g majority of the Lots ang recorded, agreeing to
terminate the effectiveness of this Declaration in whole or ip
pPart, or to amend this Declaration in a manner applying equally to
all Lots.

IN WITNESS WHEREOF, the pParties hereto have executed this
Crystal Springs Declaration of Plat Building Restrictions the

5%~ day of e , 1994.

LANDQUEST#CRYSTAL,INC.

By: —?7<Qﬂég = 5. g%?XAA‘LQD

Thomas s. Rothwell

Its Vice President

of LANDQUEST—CRYSTAL, INC., a Michigan corporétion, on behalf of
Karen J. Schling né&
Notary Public, Ke County, MrT

the corporation.
My Commission Expires: L2244

This Instrument Drafted By:

Steven E. Bratschie -
Miller, Johnson, Snell & Cummiskey, P.L.cC. .
800 Calder Plaza Building - -
Grand Rapids, MI 495503 - X
(616) 459-8311 . .

Return to draftsman after recording v

10 — —

|
1
Daniel G. DeVos
STATE OF MICHIGAN )
)ss.

COUNTY OF KENT )

The foregoing instrument was acknowledged before me thig 467/2
day of 7 1994 by THCMAS S. ROTHWELL, the Vice President
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FIRST AMENDMENT TO DECLARATION OF PLAT BUILDING -
RESTRICTIONS FOR CRYSTAL SPRINGS il o
GAINES TOWNSHIP, KENT COUNTY, MICHIGAN - - '

—_ .

- L

This First Amendment to Declaration is made this Jo&l day of January,
1995 by LANDQUEST-CRYSTAL, INC., a Michigan corporation, of P.O. Box 8308,
Grand Rapids, Michigan 49518 ("Developer"), the developer of Lots 227 to 284, both
inclusive, of Crystal Springs, being parts of Section 8, Town 5 North, Range 11 West,
Gaines Township, Kent County, Michigan, according to the recorded plat thereof (the
"Plat"y.

Preamble

1. The Developer has caused the CRYSTAL SPRINGS DECLARATION
OF PLAT BUILDING RESTRICTIONS to be recorded on August 15, 1994 in Liber 3528,
Pages 446 through 455, Kent County Records (the "Declaration").

SRR R B
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2. Under Section 6.4, the Declaration provides that it may be amended
by an instrument duly executed by the Developer alone as long as the Amendment does

W

5‘ not materially alter or change the rights of the owner or mortgagee of a iot.

i

i 3. The Developer desires to amend the Declaration as provided below.
2

A

é; Amendment

THE DECLARATION IS HEREBY MODIFIED AND AMENDED AS
FOLLOWS:

1. The following additional language is hereby added as the second
paragraph of Section 1.2 of the Declaration:

A\ ]

TR

Should an owner or buiider use maintenance
free materials {brick or EIFS) over a substantial portion of the
front side of the building, the Developer, in its sole discretion,
may waive in writing the requirement for cedar and allow
alternative siding materials, j.e., aluminum or vinyl, to be
used in conjunction with the brick on the front side of the

building.

2. In all other respects, the Declaration is restated and reaffirmed and
shall continue in ful force and effect.

e
s BB amae
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Dated this Tz day of January, 1995,
LANDQUEST-CRYSTAL, INC.

its: Vice President

STATE OF MICHIGAN )

)
COUNTYOFKENT )

The foregoing instrument was acknowledged befere me this Jo&t day of
January, 1995 by Thomas S. Rothwell, the Vice President of Landquest-Crystal, Inc., a

Michigan corporation, on behalf of the corporation.

/7

orsby
Notary Pubtic, Kent County, MI
My commission expires: /

This Instrument Drafted sy:
ScoTT J. GORSLINE

General Counse]
LANDQUEST~CRYSTAL, INC.

201 Monroe, N.W., Ste. 500
Grand Rapidg, Michigan 49503

RETURN TO DRAFTSMAN AFTER RECORDING.

By(TZ rodt C 2"‘/&#‘@
Thomas S. Rothweli
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